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GLOT IS e Hon'hile ]'"m“h aned Hlryann ”Il'll Count db poved of the
Pt vde onder dated PRO72000 1he operative pant of the onder reads.

e

“heoview of e lianited praver mehe by dearned  comnsel for il
peniioners and withowr commenting upon the merits of the case, e presery
wei petition s disposed off with a divection o the respundents Ter detke o
decision on the lewal notiee deted 03112008 (Ammesire 1' K1 by JHISSINgE 1
speahing: order expeditionsly, in aceordance with lave, amd in oy cose
within a peviod of theee months from the date of receipt of o certificd copy of
this order. I case the petitioners are Jownd cutitled 1o any monetor
henetits, the same shall he veleased to them within o period of three months
thercafter,

It is, however, made clear that in case the petitioners are found
cutitled for the relief as claimed by them, the arvears will he restricted only
upter the period of three years and two months prior-to the date of filing of
the present writ petition. Disposed off accordingly.. "

- order 1o decide claim of the petitioner no. 2, 4 and § who are under the
administrative control of the undersigned the contents of legal notice dated
OLTE2018 (P-8) have been perused. In the said legal notice, the petitioners
have asserted that they had nequired higher qualification in terms of Govt.
Cirenlar dated 23.07,1957 and necording, to Government Instructions they
were entitled for higher pay seales keeping, in view the faet that they had
acquired higher qualification prior to 19,02, 1979 and had Joined belore the
said date, “The precise elaim ol (he petitioners is that they are entitled to

benelit of Master/Mistress/IST seale with an initinl start ol Rs, 660/ w.e.f.
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9 OLOTA97R and they have prayed for the release of said benefit in view of
decision of Hon'ble Punjab and Uaryana High Court given in CWP No,
931001902 tited as Baldey Raj Mittal and others Vs, State of Punjab and

others, decided on 15,04, 2000 apainst which a LPA No, 504 of 2012
preferred by the State had already been dismissed.

-

he said judgement of Honble Court passed CWP No. 3931 of 1992 was

also perused, the operative part of which reads as under:-

“In view of the aforesaid position and the order passed by the State
Government, all these petitions are disposed of with a direction to the
respondents 1o place the petitioners in the pay scale of Rs. 110-250/- with

effect from the dates the petitioners have acquired higher qualification. They
shall be entitled to subsequent pay revisions, if any. Let the benefit be

granted 1o the petitioners with a period of three months from the date a

certified copy of this order is made available to the competent authority. No
Cost.™

Alter perusal of official vecords, it has come to notice that petitioner no. 2, 4

and 5 had acquived higher qualifications, the detail of which along with
dates of such acquisition as under:-

Name Nature of Higher

Date of acquisition of |

Qualification Higher Qualification

~ Subhash Chand B.A (TDC) Part-1/FA 1972

Ram Bax Singh B.A (TDC) Part-1/FA 1976

/ ~ Amita Sharma B.A (TDC) Part-1/FA

1977

In the said legal notice, the petitioners have claimed that as per judgment of
Hon'ble Punjab and Haryana Court delivered in CWP No. 3931 of 1992
Baldev Raj Mittal and others Vs, State of Punjab, decided on 15.04.2009
they are entitled to the pre-revised pay scale of Rs. 110-250 on acquiring the
higher qualification of BA (TDC) Part-1.

6. 1t is on the record that against the decision of CWP No. 3931 of 1992, an

LPA No. 504 of 2012 preferred by the State of Punjab was dismissed by the /

; . S wide order dated 92.05.2012
Hon'ble Punjab and Haryana High Court vide order dated 22
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Fhonpb s e said decision S10° No, TR68/2013filed by the Elementary

wag ol e department has been dismissed by the Apex Court on

DLOD 200V bt one SEP prefered by the Secondary Wing of the department
sl pending: inthe Apex Cout,
E

Apart rom i, witl a view 1o provide for granting of pay scales of leachers
wsper males with effeet from 01011986 and for the matters: conneeted
Wherewith or incidental hereto and o remove disparity and discrimination
within the sime class of teachers :md 10 avoid undue and un-reasonable

financial liabilities on the State xchequer, the Punjab Giovernment
promulgated an Act namely the Punjab Pay Scales of Teachers Act, 2004,

Seetion 3 ol the said Act reads as under: -

"3. Notwithstanding anything contained in any instructions, rule or
other law for the time being in force and any judgment, decree, order or
decision of any Court, Tribunal or Authority, the teachers shall be entitled
only 10 the pay scales of the posts held by them, which were granted under
the Punjab Civil Services (Revised Pay) Rules, 1988, read with I'inance
Department Notification No. 10/3/89- I'P1/953, dated the 20t January,

1989 and the State Government Notification No. 11/64/87-2 Fxdu. 6/666,
dated the 17th February, 1989, irrespective of their qualifications with
effect from the Ist day of January, 1986, and nothing more than that shall

he payable to them."

It iy also on the record that the enactment of the said Act had been subject
\ matter of controversy in CWP No. 14634 of 2009 Beant Singh and others
A\ i V. State of Punjab and others and connected petitions. While delivering the
’ judgments in the in the said matters on 30,08.2010, this Hon'ble Court has
been pleased o uphold the validity of the said Act. In view of this, all the
teaching personnel are entitled to those pay scales which were sanctioned
for their post afler 01.01.1986 onwards irrespective of their qualification.
However, qualification based higher pay scales were to be given to cligible

teaching personnel uptil 31.12.1985,
9, I view of the aforesaid settled legal position, above said petitioners who
are under the administrative control of the undersigned are hereby granted

pre-revised pay seale of Rs, 110250 and subsequent revised corresponding
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senmneness ol the sane ghll be enstred by e concerned Dirawiny

d Disbursing, Offeer.

DTt the benelit ol higher Py seale shall beadmssable up 1o
STAL 088 uy per Provisions contained in the Punjab Pay Scales of
Teachers Act, 2004,

O That the said petitioner shall be entitled t the arrears of pay up o 1

months from fling ol this writ petition e 18.07.2021,
¢ Thatany decision to be given by the Apex court in pending, SEP <hall
be binding on the petitioners.

D The concerned Drawing and Disbursing, Officer shall be vesponsible
lor revision of pensionary benefits of the above suid petitioner, il he
needed, from the Accountant General, Punjah, Chandiparh,

10, With the aforesaid order, the claim of the said applicant petitioner shall stand
disposed of,

Anand Sagar Sharma, PCS
Director School Edueation (Secondury) Punjah

Endst No Bven:[ 209 7)¢ 90y 9aq Doted, S.AS Nagar: S\c\a o)1

A copy of the above is sent to the following for information and necessary
action:

Lo Distriet Edueation Officer (5.E) Mansa and Bathinda is being divected to

mlorm the petitioners at their own level,

A}

2 Sh. Vikas Chateath, Advocate, House No, #1740, Seetor 21-A, Tandiparh,

Director Public  Instructions (1LY Punjaly, Punjab Sehool  Bducation
Building, Phase-R, $.A.S Nogar, [

. “1‘,[ “«
Assitant Diveetor
School Edueadion (S,.A-2)
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